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COURT FILE NO.: 554/07
DATE: 20081113

ONTARIO
SUPERIOR COURT OF JUSTICE
DIVISIONAL COURT

A.C.JS.C, CUNNINGHAM, CARNWATH AND BELLAMY JJ.

BETWEEN: )
)
} Tracy Heffernan, for the Tenant/Appeliant
)
)
Tenant/Appellant )
)
)
- and - )
)
) .
DOVERHOLD INVESTMENTS LTD. ) Aaron Rousseaun, for the Landlord/
} Respondent
)
Landlord/Respondent )
)
)
}
) HEARD at Toronte: November 13, 2008

A.C.J5.C. CUNNINGHAM: (Orally)

[1]  This case raises an issue of procedural fairness. Without reciting the facts, suffice to say
that the tenant has never had a hearing on the matters at issue. She, albeit wrongly, behieved the
hearing was to be held September 28", 2007, In fact, the notice of hearing showed the date to e
Scpteraber 21%, Whether the tenant actually recéived a natice is not seriously an issue. The

tribunal Member found she did, bascd upon the Board’s internal documentation.
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(2] The fact is, for whatever reason, the tenant thmght. the datc was Scptember 28", Perhaps
that resulted from discussions held on August 24™ at the Board beforc Member Borgon, some of
whicl, perhaps not all, were transcribed. Clearly on August 24" the issue was the date to Which
the hearing would be adjourned. Even in ils own documentation (scc page 50 of the Appeal
Bc)ok), there is -é notation of the new date béing September 28" and then a seratching out of that,
“8” to a “1". Perhaps the date of August 28™ the date of the notice to helr_, coﬁfused her, The
reality is the tenant has never had an opportunity to be heard. We are of the view she is cnliﬂcd

to a hearing.

3] Being reasonably able to participate in the procceding must be interpreted broadly:

natural justice requites no less. The tenant has never delayed in pursuing her remediés.

[4]  The appeal is allowed. The matter will be referred back to a differcnt Member for

hcaring.

COSTS

[5] This is not a case for costs.
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IF COST SUBMISSIONS ARE INDICATED
UNLESS OTHERWISE DIRECTED
| KINDLY FILE FOUR HARD
COPIES OF COST SUBMISSIONS
WITH THE COURT OFFICE AT
DIVISIONAL COURT, ROOM 174,
0SGOODE HALL, 130 QUEEN STREET WEST,
- TORONTO, ON, M5H 2N5

FOR CONSOLIDATION AND PRESENTATION TO

F.006.-005

THE MEMBERS OF THE PRESIDING PANEL OF JUDGES

TOTAL P.0OO05





