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SWINTON 1. (ORALLY)
[1] A number of tcnants from 90 Eastdale Avenue and 2 Secord Avenue, Toronto appeal
from the decision of the Landlord and Tenant Board dated April 30, 2012, as well as the Board’s

interim orders.

[2] An appeal lies to this Court only on a question of law (see Residential Tenancies Act,

2006, 8.0. 2006, ¢. 17, 5. 210).
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[3]  The Board was interpreting and applying its home statute, It was determining issues that
were within its core functions — for example, whether the landlord’s conduct constituted
harassment ot coercion, whether there was an agreement that the landlord added a prescribed
service, and whether the charge for the prescribed service was an illegal charge or an unlawful
rent increase. The Cowrt of Appeal in First Omtario Realty Corp. v. Deng, 2011 ONCA 54 has
determined that the standard of review is rcasonableness whete the Board is applying statutory

provisions that relate to its core functions (see para. 21).

[4] The current appeal raises no issues of general legal import - for example, concerning

illegality of contracts.

[5] Subsection 123(1) of the Act provides that:

A landlord may increase the rent charged to a tenant for a rental unit as
prescribed at any time if the Jandlord and the tenant agree that the landlord will
add any of the following with respect to the tenant’s occupaney of the rental
unit:

2. A prescribed service, facility, privilege, accommodation or thing.

[6]  The Board found that the tenants who did not confirm their consent to smartmetering
with Stratacon had agreed to accept electricity, a prescribed service, from the landlord and,
therefore, the landlord was entitled to increase the rent pursuant to s. 123(1) of the 4ct. That was
a reasonable interpretation of the Act and a decision that the RBoard was entitled to make on the
evidence beforc it. As the Board pointed out, s. 123(2) makes it clear that the landlord was not

required to give notice of the increase.
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[71  The Board also found that there was no illegal charge by the landlord under s. 134 and,
therefore, the tenants were not able to claim compensation from the landlord for monies paid to
Stratacomn, an independent contractor and not an agent of the landlord. That too was a reasonable

interpretation of ss. 134 and 135 of the det,

[8]  Finally, the Board found that therc was no harassment or coercion by the landlord, nor
did the landlord interfere with the tenants’ reasonable enjoyment of their rental units. The Board

madc findings of fact based on the evidence before it. This issue raises no question of law.
[9]  Accordingly, the appeal is dismissed.
KITELEY J.

[10]  Thave endorsed the Appeal Book, “For oral reasons given, this appeal is dismissed. The
appellants shall pay costs fixed at $10,000 provided that the appellants listed in Schedule “A” to
the Notice of Appeal shall pay in equal shares and are not jointly and severally liable. Schedulc

“A” to the Notice of Appeal shall be attached to the judement,”

K. -
/ SWINTON J.

Yt T

! \ KITELEY J.

LEDERER J.
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